Heno Ne 3-39/2011

PEINIEHUE
HNmenem Poceniickoit @exepannn

30 aBrycra 2011 roga r. SIpocnaBib

SIpocnaBckuii 061aCTHOM Cyl B cocTaBe
npe/iceaTeNbCTBYIOMEro cyapu obnactHoro cyna Mraarosa K.H.,
npu cexperape Hukuraese A.O.,
¢ ygactueM npokypopa Kacarkunoit E.A.,
paccMOTpeB B OTKPHITOM CyAeOHOM 3acellaHWH T'PaXKJaHCKOE JeNo IO 3asBIEeHHIO 00mecTBa
OrpaHHYeHHOM OTBETCTBEHHOCTHIO «Arpodupma bonbimast Bonra» o mpu3HaHUM HeJeHCTBYIOIIHM
w/m 130 Ilpunoxenus «llepedeHp 3eMENBHBIX YYacTKOB, IEPEBOJMMBIX M3 KAaTErOPUH 3€MeEJb
CeJIbCKOXO3SHCTBEHHOIO Ha3HAYEHMsI B KAaTETOPUIO 3eMellb JIECHOTO (OHIa» K IOCTAHOBJICHHIO
INpaButenscTBa SIpocmaBckoil obmactu ot 26.11.2008 roma Ne 619-m «O mepeBone 3eMeTbHBIX
YYacTKOB U3 KaTErOPHH 3eMeb CEIbCKOX03HCTBEHHOrO Ha3HAYSHUS B KATETOPHIO 3€MeJIb JIECHOTO
bonmay,

YCTaHOBHI:

26 Hos0ps 2008 rona IlpaButenscTBoM SIpociaBckoil 00JIACTH MPUHATO MOCTAHOBIICHHE
«O mepeBojie 3eMENBHBIX YYaCTKOB M3 KaTETOPHH 3eMelb CElIbCKOXO3SHCTBEHHOrO Ha3HAYECHHs B
KaTeropuio 3emeinb JiecHoro ¢onma» c¢ Ilpunoxennem «IlepedeHp 3eMENBHBIX YYacTKOB,
NEePeBOJUMBIX M3 KaTETOPHH 3eMellb CEIbCKOXO3SHCTBEHHOr0 Ha3HAYEHHS B KATETOPHIO 3eMEb
JIeCHOrO hoHIAN.

Hopmynktom 130 maspamnoro Ilpunoxenmss x mocraHoBieHuio IlpaseTenscrna
SlpocnaBckoit obmactu ot  26.11.2008 roma Ne 619-m (manee - «IlocranoBienue Ne 619-m»)
paspeimeH BONPOC O MEPEBOJE 3EMENBHOIO y4acTKa, pacloIOKEHHOro II0 ajipecy: YIJIHYCKHi
paiioH, BO3IBIKGHCKHH CEJNBCKMH OKpYr, KaZacTpOBEI HOMEp 3€MeJBHOr0 ydacTKa
76:16:000000:115, muomane 3emenbHOro ydactka 2 630 000 KB. M, W3 Kareropud 3eMejb
CeJBCKOXO3SIHCTBEHHOTO Ha3HAYEHHUSI B KATETOPHIO 3eMelIb JIECHOTO (OHA.

ITocraHoBneHne OQHIMANIBHO OIyONnHKOoBaHO B rasere «['yOepHckue Bectm» Ne 110 ot
10.12.2008 roxa.

OO6mecTBO ¢ OrpaHHYEHHOM OTBETCTBEHHOCTBIO «Arpodupma Bonpmas Bonra» (zamee —
000 «Arpodupma bonsmast Bonra», O6mectBo) 06paTHiIOCk B Cy/ ¢ 3asBIEHHEM O NPU3HAHHUH
He3akoHHBIM 11/11 130 IMpunoxenus «llepedeHb 3eMeNBHBIX y4aCTKOB, IIEPEBOJAMMEIX M3 KATETOPHH
3eMeNb CENbCKOXO3AHCTBEHHOrO Ha3HAYeHHs B KaTErOPUIO 3eMelb JIECHOro (oHma» K
IMocranonenuio Ne 619-m, ccputasch Ha TO, YTO 3€MENbHBIM YYacTOK C KaJacTPOBEIM HOMEPOM
76:16:000000:115, mmomangso 2 630 000 xB. M mpenocraBieH OOO «Arpodupma Bompmras
Bonray (mpaBompeemuuk CIIK (xomxo3) «bonmpmas Bomra») B mocrosaHOe (Geccpodnoe)
MIOJIB30BAaHKE, OCTIAPHBAEMBIH ITyHKT IIOCTAHOBIECHHS NPOTHBOPEYUT HOpMaM 3eMeJIbHOrO KoJeKca
P®, denepansroro 3akona ot 25.10.2001 roma Ne 137-@3 «O BBeneHHH B JeHCTBHE 3€MEIBLHOTO
xonekca Poccuiickoit ®@enepanun», ®enepanbHoro 3akona ot 21.12.2004 roma Nel72-®@3 «O
IepeBofie  3eMeNb WJIM 3eMEJbHBIX YYacTKOB M3 OJHOW KaTeropuud B JApPYrymo» (maiee -
«@epepanpHblii 3ak0H 0T 21.12.2004 roma Nel72-®3») u HapymaeT mpaBa 3asBHTENS Kak
npaBoo0IIaiaTeNs 3eMEJIPHOTO y4acTKa, IIOCKOJIBKY MEepeBOJ] 3eMEJIBHOrO yJacTKa, IUIOmaibio 263
ra, u3 KaTeropud 3eMelb CEebCKOXO3SHCTBEHHOTO Ha3HAYeHHs B KATETOPUIO 3€MEb JIECHOTO
¢donna mpoumsseneH 6e3 cormacus OOO «Arpodupma bompmas Boira» u npu oTcyTcTBHH
IIPaBOBBIX OCHOBAHUH K TAKOMY IIEPEBOJY.

[pencraBurens OOO «Arpodupma Bonsmras Bonra» B cyneGHOe 3acenanue He SIBHICS, O
MeCTe U BpeMEHH PacCMOTPEHHS Jiella U3BelleH HaJUleKauM 00pa3oM.
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IpencraButens IIpaButensctBa SIpocnmaBckoif 0OTAacTH, M3BEIICHHBIH HaUIeXKaIIIM
00pa3oM 0 BpeMeHH M MecTe cyneOHOro 3acefanus, B cyfebHOe 3acelaHue He SBUICH, K Cyae0HOMY
saceqanuio I[IpaButensctBoM SIO mpesicraBneHO muckMeHHOe OObsicHeHue Ha 3asBieHne 00O
«Arpopupma Bornpmras Bonara» ¢ mpHIOXEHHBIM K HEMy IIaKeTOM JOKYMEHTOB IIO MEPEBOIY
3eMeNpHOrO0 yyactka. B oOwsicHenun IIpaButensctBa SIO comepXuTcss XOHaTaWCTBO O
paccMOTpeHHH HacTosimero jena 6e3 ygactus npencrasutens [Ipasurenscrsa 0.

Kak BHIHO M3 NpeACTaBIeHHBIX 00bsAcHeHHH, [IpaBuTenscTBo SIO 3asBneHHBIe TpeOOBaHHUS
000 «Arpodupma bonbmas Bonra» He mpH3HaeT, cchUlasich Ha TO, YTO B COOTBETCTBHH C paHee
JIefiCTBOBABIIMM 3aKOHOJATENILCTBOM M JIEHCTBYIOIIMM 3eMeNnbHBIM KoaekcoM P®, 3emum, Ha
KOTODHIX PACIIONIOXKEHBI JIeca, HAXOMUBIINECS BO BIIAJICHHH CEIbCKOXO3SHCTBEHHBIX OpPraHHM3allui,
HE3aKOHHO YYTEHBI B COCTaBE 3€MeJIb CEIbCKOXO03SHCTBEHHOrO Ha3HAYCHHS, TaK KaK OHU BXOJHIIU B
eIUHBIA JlecHOM (OHIX ¥ He TepedaBallNCh CENbCKOXO3SHCTBEHHBIM OpraHH3aldsIM B
cobcTBeHHOCTH. Jleca, paHee HaXOJUBINHMECS BO BIAIEHHH CETbCKOXO3SHCTBEHHBIX OpraHU3aIMi,
PEIOCTABISIIOTCS CETbCKOXO3SHCTBEHHBIM OPTraHU3aIMsIM Ha IpaBe G€3BO3ME3/JHOTO NOJIb30BAHMS
s obecriedeHust MOTPeOHOCTH B JpEBECHHE M APYrHX IPHPOAHBIX pecypcax. JlecHsle 3emin
nepeaBaluch B YIPaBICHHE KOJIX03aM B GeCCpPOYHOE MONB30BAHHE MOCIIE M3BATUS HX H3 3EMENb
rocynapcTBeHHOro jecHoro ¢onga. Ilpu 3ToM HMX mepeBoi M3 3eMelb JIECHOro (GoHIa B 3€MIH
CeIbCKOXO3SHCTBEHHOTO Ha3HaueHHs He TpebOoBaics. HecooTBETCTBHE CIIOXKHBIIEHCS IpaKTHKE
ydeTa 3eMeJib J1lecHOro (oHIa TpeGoBaHHIM 3aKOHOAaTeNIbcTBa PD nMeeT HeraTHBHEIE MOCNEACTBHS
¥ TIPUBOJMT K HE3aKOHHOMY H3BSTHIO 3eMellb JIECHOTO (OHJA M mepeaaye MX B MOJb30BaHHE, HE
CBS3aHHOE C LEJISIMH JIECHOro Xo3siictBa. KpoMe TOro, B OCmapHBaeMOM IIOCTAaHOBIEHHH He
CTaBHTCA BONPOC O MPEKPANIEHHH IpaBa IOCTOsHHOro (Geccpounoro) mome3oBanus OO0
«Arpodupma Bonpimas Bonray Ha 3eMenbHEIH y9acTOK.

HccnenoBaB Marepualbl jeNa, BEICIYIIAB 3aKIIOYEHHE MPOKYpopa o0 yIOBIETBOPEHHH
3asBJIEHHBIX TPeOOBaHMIA, Cy/l HAXOIHT 3asBICHHE MOAJIEXANIUM YAOBIETBOPEHHIO IO CIEAYIOIHMM
OCHOBaHHSIM.

CornacHo myHKTaM «B» ¥ «k» dactd 1 ctateu 72 Kosctutymuu P® BOmpocH BlaJeHws,
MOJIE30BaHMs ¥ PACIIOPSDKEHMS 3eMJIIeil M 3eMelbHOe 3aKOHOIATEIbCTBO HAXOMATCS B COBMECTHOM
Benennu Poccumiickoit @enepanuu u cydonrekroB Poccuiickoit ®enepanun.

B cuty moamyHKToB 1, 2, 4 mynkra | crathu 8 3emensHoro kogekca P® (nanee — «3K PO»)
IepeBOJl 3eMeNb M3 OIHOW KAaTeropud B [JPYryl0 OCYHIECTBISIETCS: B OTHOLICHHH 3EMellb,
Haxonsmuxcs B (enepansHoil cobcTBeHHOCTH, - [IpaButensctBoM P®; 3emens, Haxonsmuxcs B
co6CTBEHHOCTH CYOBeKTOB PD ¥ 3eMenb CeTbCKOXO3SHCTBEHHOIO HAa3HAYEHMs, HAaXOMIAIIMXCS B
MyHHIUIAIBHOM COOCTBEHHOCTH, - OpraHaMH HCIOJHHTENBHOU BracT cyonexToB P®; 3emens
CETBbCKOXO3AMCTBEHHOTO HA3HAYCHHUsI, HaXOMSIIMXCS B YaCTHOH COOCTBEHHOCTH, - OpraHaMM
HCIIONHUTENBHOM BiacTH cyObekToB P®. I[lopsmox mepeBoma 3eMenb M3 OIHOH KaTeropuu B
JIPYTYIO yCTaHaBIIMBaeTCs (elepaNbHEIMHA 3aKOHAMH.

CocTaB ¥ TOPSANOK IOATOTOBKM JOKYMEHTOB JUISI TEPEBOAA 3€MeNb MM 3EMEIbHBIX
YYacTKOB B COCTaBe TAKMX 3eMENb M3 OJHOM KaTeropuH B JPYTYIO YCTaHOBJEH CTaThel 2
denepansHOro 3akoHa ot 21.12.2004 roga Ne 172-03, B COOTBETCTBHH € YacThiO 1 ¥ 4acThio 3
KOTOpO# [l TepeBOfa 3eMelb MM 3eMENBbHBIX YYacTKOB B COCTaBE TAKHX 3€MENb M3 OIHOH
KaTeropuu B APYTYIO 3aHHTEPECOBAHHBIM JIMIIOM MONAETCS XOAaTaHCTBO B MCTIOIHUTENLHBINA OpraH
roCy/IapCTBEHHOM BJIACTH O TEPEBOJIE 3eMeNb U3 OIHON KAaTeropuM B JPYTYIO HIM XOJAAaTaHCTBO O
nepeBojie 3eMENBHBIX YYacTKOB M3 COCTaBa 3€MeNb OJHON KaTeropud B JPYTyIO, B KOTOPOM
YKa3BIBAIOTCS: KAJaCTPOBEI HOMEP 3€MENBHOTO y4acTKa; KaTeropus 3€Mejlb, B COCTaB KOTOPHIX
BXOJIUT 3€MEJIbHBIA y4acTOK, U KaTeropusi 3eMejb, MEePeBOJ B COCTaB KOTOPHIX IpeANoaraercs
OCYIIECTBHUTH; 00OCHOBAaHHE IIEPEBOJIa 3€MEJIBHOTO YJacTKa M3 COCTaBa 3€MeJIb OTHON KaTerOpHH B
JPYTYIO; [IpaBa Ha 3eMEJIbHBIH yJacTOK.

B cootBercTBHH ¢ 1. 5 1. 4 cT. 2 ®enepanbroro 3akona ot 21.12.2004 roma Ne 172-®3 k
XoJaTalicTBy O MEpeBOJE 3eMEeJIBHBIX YJaCTKOB M3 COCTaBa 3eMeNb OJHOH KaTEropHd B IPYIyiO
IpHsiaraeTcsi, B TOM YHCIIE, COTJIacHe IpaBoo0JiajiaTelis 3eMEIbHOrO y4acTKa Ha TaKOH MepeBo.

[IpaBo WCIOJHHUTENBHBIX OPraHOB TIOCYIAapCTBEHHOHM BIAaCTH MJIM OpPraHOB MECTHOTO
caMOyIIpaBJIeHHsl XOJIaTaliCTBOBATh O NEPEBOJE 3EMEIbHBIX YYaCTKOB B COCTaBe 3eMENb OIHOM
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KaTeropud B Jpyrylo 0e3 coryacusi mpaBooOuaiaTeneil 3eMeNbHBIX YYacTKOB IPEAyCMOTPEHO
3aKOHOM TOJIBKO B CJIydasX IEpeBOJa 3eMENbHBIX yJacTKOB M3 OIHOM KaTerOpHU B APYTYIO JUIS
co3manusi 0c000 OXPaHSEMBIX MPHPOMHBIX TEPPUTOPHUil Ge3 U3BATHS 3eMENIBHBIX YYaCTKOB Y HX
npaBoobaaTeneit MO0 B CBS3H C YCTAaHOBJICHHEM HJIM H3MEHEHHEM YepThI HAaCEJICHHBIX IIYHKTOB
(1.5 c1.2 @enepanbHoro 3akona ot 21.12.2004 rona Ne 172-@3).

B cynebHoM 3acelaHMH YCTaHOBJIEHO, YTO BONPOC O pa3rpaHHYEHHH TOCYAAPCTBEHHOM
cOOCTBEHHOCTH Ha 3€MEJIBHBIN y4acToK, yka3zaHHbH B /1 130 IIpunoxenus x [Tocranosienuto No
619-n, He paspemaics. ITosromy IlpaBurenscTBo SlpociaBckoit obnacté OBUIO TPAaBOMOYHO
PaccMOTpPETh XOAAaTaWCTBO O NMEPEBOJE 3eMETBHOIO yYacTKa M3 OJHON KaTErOPHUH B JPYTYIO B CHITY
n.10 cr. 3 ®enepanbHoro 3akona or 25.10.2001 roma Nel37-®3 «O BBemeHue B 1eicTBHE
3emensHoro koxexca P®» u cr.8 3K P®, c1.15 ®enepansHoro 3akona or 21.12.2004 roxa
Nel72-®@3, a TeppuropuamsHoe ympapieHHe @exepanipHOr0 areHTCTBa MO  YIPABIEHUIO
roCyapCTBEHHBIM MMYLIECTBOM 110 SIpociiaBckoi 061acTH IPaBOMOYHO ObLIIO 0OPaTHTHCS ¢ TAKUM
XOJIaTaiCTBOM B COOTBETCTBHH cO cT.2 DenepanbHoro 3akona ot 21.12.2004 roga Nel72-®3.

CormacHo CBHIETENBCTBY O TOCYAAapCTBEHHOM pErHCTpaldd mpaBa cepud 76-AA
No 484529 ot 08.12.2006 roma 3a CIIK (xomxo3) «bonbmas Boira» Ha mpaBe IIOCTOSHHOTO
(6eccpodHOro) MOJb30BaHMS 3aKPEIUIEH 3eMENbHBIH ydacTOK mwiomansio 2 630 000 kB.M ¢
KaJacTpoBEIM HoMepoM 76:16:000000:0115.

Ha ocnoBamuu nepenaroynoro akta ot 21.01.2008 roma u Ilporoxoma Ne 2 obmiero
oryetHO-TiepeBEIOOpHOrO cobpanus wieHoB CIIK (komxo3) «Bonsmas Boara» ot 30.06.2006 roma
00O «Arpodupma ABaHrapi» nepeiaH 3eMeNbHBIM ydacToK Iuomanpo 2 630 000 kB.M ¢
KagacTpoBEIM HOMepoM 76:16:000000:0115 Ha mpaBe mocTOSHHOrO (6€CCPOYHOrO) IOJIB30BAHHUS
JUIL  CEeNbCKOXO3SHCTBEHHOTO IPOM3BOACTBA, 4YTO IOATBEpXKHaercss CBHIETENLCTBOM O
rocy/1apCTBEHHOM perucTpanyu npasa cepuu 76-AA Ne 826891 ot 20.02.2009 roxaa.

W3 mpencTaBleHHOr0 KaZacTPOBOTO IACHOPTa 3€MENIBHOr0 y4YacTKa (BBIIMCKH U3
roCyJIapCTBEHHOIO KajacTpa HeaBmXuMocTH) oT 09 oxrsabps 2008 roma (To ecTh Ha MOMEHT
npuHATHEA ocnapuBaemoro Ilocraropnenns Ne 619-m), Takke BHAHO, 9TO 3eMENBHEIH y4acTOK C
KaJacTpoBEIM HoMepoM 76:16:000000:115 mmomansio 2 630 000 KB. M., pacmoJIOXEHHBIH IO
anpecy: o0m SlpocnaBckas, p-H YIJIMYCKMM, BOJOCTh BO3JBHKEHCKAs; pa3pelIeHHOE
HCIIONB30BaHHE — JUI  CEJIbCKOXO3SHCTBEHHOTO IIPOM3BOJACTBA, INPHHAIE)KHT HA MpaBe
nocrostHHOrO (6eccpounoro) mome3oBanus CIIK (konxo3) «Bonpmas Boray.

Cornmacio VYcraBy OOO «Arpodupma bBonsmas Bomra» O6GmecTBo sBiseTcs
equHcTBeHHEIM npaBonpeeMHuKoM CIIK (komxo3) «bonpmas Bonra» B oTHOmIEHHH BCeX IIpaB
00s13aTeJILCTB TOCIIEAHETO.

Takum o6pa3om, U3 BHINENEPEYHCICHHEIX TOKYMEHTOB cieayet, uto OO0 «Arpodupma
Bonpmras Bosray siBisieTcst mpaBoo6iiafaTesieM 3eMeNIbHOTO YYacTKa, PACIIONIOKEHHOTO 110 apecy:
SpocnaBckas 001, YriaMuckuil paiioH, Bo3aBmkeHCkuil cenbekuii okpyr, miomansio 2 630 000
KB.M., KajacTpoBeli HoMep 76:16:000000:115, ma mnpaBe mnocrostHHOTO —(GeccpodHOro)
NIOJIE30BAHUSL.

B cBssu ¢ npunsatuem IToctanoBnerus Ne 619-n1 3eMebHBIM yYacToOK, IIomanbo 263 ra,
nepeBe/ieH M3 KAaTerOPHU 3€MeNb CelbCKOXO3AHCTBEHHOIO HA3HAYEHHs B KATETOPHIO 3€MENh
necHoro Qonza, mpaBoobiiasareneM yKa3aHHOTO yJacTka crana Poccuiickas ®enepanus Ha mpase
(benepanbHON COOCTBEHHOCTH.

Kak BHIHO M3 MaTepHasioB Jenia, IpaBO IOCTOSHHOro (6eccpoynoro) momp3osanus OO0
«Arpopupma bonpmas Bonra» Ha yka3aHHBIH 3eMeJIbHBIM y4acTOK HHKEM B YCTAHOBJIEHHOM
3aKOHOM INOPSJIKE HA MOMEHT IIPUHATHS IOCTAHOBJICHHSI OCIIOPEHO He GBLIO.

[lonsTHe «mpaBoOGIanaTeNsy, IPHBEJEHHOE B IYHKTE 5 4acTu 4 crathu 2 ®enepanbHOro
3akoHa oT 21.12.2004 roma Ne 172-®3, BximovaeT B ce6s He TONBKO COOCTBEHHHKOB 3eMEIBHBIX
y4acTKOB, HO M JIMIl, BJIQJEIOMHUX U IMONB3YIOMHUXCS 3eMEIbHBIMA YYaCTKAMH HAa MHOM BEIHOM
IIpaBe, B TOM YHUCJIE€ IIPaBe IOCTOSTHHOTO (6€CCPOYHOro) Moab30BaHMSL.

B coorsercTBum co ct. 269 'K PO ym110, KOTOPOMY 3eMeJBHEINA y4aCcTOK MPEeaOCTaBIeH B
nocrosHHOe (6ecCpOYHOE) MOJIB30BAHNE, OCYIIECTRISIET BIAAEHHE U MOJL30BAHHE 3TUM YJAaCTKOM
B IpeJieNaX, YCTAHOBICHHBIX 3aKOHOM, WHBIMH IIPaBOBBIMH aKTaMH M aKTOM O IPEJOCTaBICHUM
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yuacTKa B TOJBb30BaHHE; TaKOe JIMIO BIpaBe, €CIM HHOE HE MPEIYCMOTPEHO 3aKOHOM,
CaMOCTOSTETEHO HCIIOJB30BaTh YYaCTOK B LENAX, IS KOTOPBIX OH IPEIOCTABIICH.

TlpaBo nHIa, OGTANAIOMEro 3eMeTbHEIM YIaCTKOM Ha TpaBe MOCTOSHHOTO (GeccpouHoro)
MOJB30BAHMS, TOJIEKHT 3allMTe [0 IIpaBHIaM, JACHCTBYIOIMM NPUMEHHTENBHO K MpaBy
coberBeHHOCTH (CT.CT. 216, 305 'K PO).

W3 TekcTa XojaraiicTBa TeppuTopHalbHOTO yrpapieHus @enepaabHOro areHTCTBa IO
YIIpaB/IeHHIO TOCYAaPCTBEHHEIM HMYIIECTBOM 1O SIpociiaBckoit 061acTH O IepeBoje 3eMeNbHOTO
yd4acTKa ¢ KaaacTpoBsIM HomepoM 76:16:000000:115, muiomansio 2 630 000 kB.M., U3 KaTErOpHH
3eMelTb CeThCKOXO03MHCTBEHHOTO HA3HAYEHHsS B KATETOPHIO 3eMelb JecHoro dorna ot 25.11.2008
roma Ne 5848 u mpHIIOXKEHHBIX K HEMY JIOKYMEHTOB, CIIEAyeT, YTO B HAPYIICHHE JacTH 4 cratpu 2
denepanpHOro 3akona ot 21.12.2004 roza Ne 172-®3 k xojaraiicTBy HE NPUIIOKEHO COrjacue
000 «Arpodupma bonsmas Bonra» Ha mepeBOJ 3eMeNBHOTO yJacTKa M3 COCTaBa 3eMelb OJIHOM
KaTeropuy B APYTyIo; Takoe cornacke y 000 «Arpodupma Bonbiast Boira» mojydeHo He ObLIO.

PaccMOTpEB XOATAWCTBO 3aMHTEPECOBAHHOTO JIMIA O IEPEeBOAE 3EMENBHOr0 yvacTka M3
cocTaBa 3eMelb OJHOM Kareropud B JAPYIyl0O TIpH OTCYTCTBHMH COTJIACHS Ha MEpEBOX
npaBoobanatens 3emenbhoro ydacrka — OOO «Arpodupma Bonmsmas Bosray, IlpasutenseTso
SIpocnaBckoi 06NACTH HApYNIMJIO YCTAaHOBJIEHHBIH (efepanbHBIM 3aKOHOM MOPSJOK NEpeBoaa
3eMeNTb M3 OJIHOM KaTerOpHHU B IPYIYIO.

B cootBercTBuE c 1. 3 cT. 8 3K P® mapymenue ycranoBinenHoro Hacrosummm Kozxekcom,
derepanbHBIME 3aKOHAMH TIOPSUIKA TEPEBOJA 3eMeNb W3 OJHOH KATeropuu B JPYIyko SBIACTCH
OCHOBaHHEM TPU3HAHUS HEICHCTBUTEIBHEIMH AKTOB OO OTHECEHHH 3EMEJb K KaTEeropusM, O
TIepeBoJie UX U3 OIHOM KaTeropuu B APYIyio.

B coorBeTcTBHH ¢ M. 2 cT. 3 ®exepansHoro 3akona ot 25.10.2001 roma Ne 137-@3 «O
BBeJCHAM B JeiicTBHE 3eMeNbHOro Kkojaekca P®y» jopuaudeckue JMIA, 32 HCKIIOYCHHEM
ykasaHHbIX B 1. 1 cT. 20 3emenbHOro kozekca P®, obs3anb! nepeoGOpMUTB IPaBO MOCTOSHHOTO
(6eccpOYHOTO) MOJBb30BAHHS 3eMEJTBHBIMHA YJaCTKAaMH Ha PaBO apeH/IBI 3EMENBHBIX yHaCTKOB HIIH
TpHoGPECTH 3eMENbHBIC Y4aCTKH B COOCTBEHHOCTh, M30paB OJWMH M3 YKa3aHHBIX BHJIOB Npasa
MCKJTIOUHTENBHO TIO CBOEMY YCMOTpEHHMIO (C y4eToM ycTaHOBIeHHBIX Kojekcom u (enepaibHEIMHU
3aKOHAMH OCHOBAHHI{ OTKa3a B IIPEIOCTABIEHUH 3€MEJIBHBIX YIaCTKOB B COOCTBEHHOCTB).

3eMebHEIM KojekcoM P®, dexepambHbiM 3akoHOM oT 24.07.2002 roma Nel01-®3 «O6
060poTe 3eMeb CeTbCKOXO3SIHCTBEHHOrO HA3HAUCHHUSY, @ TAKKE HHBIMA (eneparbHBIMH 3aKOHAMHI
IpeIOCTaBIIEHHE 3eMeTb CeTbCKOXO03AHCTBEHHOTO Ha3HAYEHHS B COOCTBEHHOCTD JIOMYCKAETCA. B 10
Bpems Kak cT. 8 JlecHoro kozexca P® u cr. 3 deepanbHOro 3akoHa ot 04.12.2006 roga Ne 201-®3
«O BBenenuu B eiicteue JlecHOro komekca P®» HCKIIOYAIOT BO3MOXHOCTB NPHOOpETEHHS
3eMeJIBHOTO YJacTKa JIeCHOTo (oHa B COOCTBEHHOCTH IOPHMYECKHX JIHMIl BBHIY HAXOXKACHHS
3eMelb JlecHoro (oHza B penepaabHoi cOOCTBEHHOCTH.

OcraprBaeMblii HOPMATHBHBIA NpaBoBOM akT Hapymaer mnpasa OOO «Arpodupma
Bossmast Bojray, MOCKOJIBKY [EPEBOJ 3eMENbHOTO y4acTka, npuHaaexamero OO0 «Arpopupma
Bonpmas Bosra», B cOCTaB 3eMelib JieCHOTo (OHIa BiedeT HEOOOCHOBAHHOE MpPEKpalleHHe Npasa
nocrosuEoro (6eccpouroro) momszosanus OO0 «Arpodupma Bonpmas Bonra» Ha 3eMeNbHBIH
y4acTOK.

VCTaHOBHB, YTO OCIIAPUBAEMBIN HOPMATHBHEIH NPaBOBOM aKT MJIK €r0 4acTh MPOTHBOPEYHT
(beneparbHOMY 3aKOHY HIM JPYrOMy HOPMATHBHOMY NPaBOBOMY aKTy, MMM GomnpIyio
IOPHTMUECKYIO CHITY, Cy/l IPU3HACT HOPMATHBHBIH IPABOBOA aKT HEJICHCTBYIOMMM MOIHOCTBIO HITH
B 4ACTH €O JIHS €ro MPHHATHS WM HHOTO YKa3aHHOTO cyxoM BpemenH (4. 2 ct. 253 I'TIK P®).

IIpu ONpeJeNeHHH MOMEHTA, C KAaKOro OCIapHBaeMble HOPMBI JOJDKHBI OBITH MpPH3HAHBI
HEJEHCTBYIOMMMH, CyA IPUHAMAeT BO BHHMAHHE I[IPABOBYIO TO3HIMIO, BBICKA3aHHYIO B
ITocranopnenun Koncrurynmonnoro Cyna Poccuiickoii ®eneparmu ot 27 supaps 2004 roaa No
1-I1, u cunTaeT HEOOXOAUMBIM NPU3HATH HOPMATHBHBIN MPABOBOM aKT HEJCUCTBYIOIUM B 4acTH
CO JHS BCTYIUIEHHUsI PEIICHHUsS Cy/la B 3aKOHHYIO CHILY.

Ha ocmopamuu 4. 3 cr. 253 I'TIK P®, cr. 35 3akona Poccumiickoit ®enepamn «O
CcpecTBaX MaccoBoi MH(popMaImm» ¢ yuetoM cT. 13 3akona SpociaBckoi obmacta «O MpaBOBBIX
akrax Spocmasckoit o6mactm» or 03.11.2010 roga Ne 40-3 pemieHue cyaa B 4acTH NPH3HAHHS
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HOPMATHBHOTO NPABOBOTO aKTa HEJEHCTBYIOIMM, JIHGO COOOMEHHE O TAKOM PENICHHH JOJDKHO
GBITH OECILIATHO OMyOIMKOBAHO B CPEACTBE MAaCCOBOM MH(pOpManuH - rasere «/{0KyMeHT-Periony.

PyxoBoactBysich cT.cT. 194-198, 251-253 I'TIK PO, cyxn
pemmi:

IIpussate HepeiictByromuMm 1/m 130 Ilpunoxenus «llepeyens 3eMENbHBIX YYacCTKOB,
IIepeBOIMMEIX M3 KAaTerOPHH 3eMelb CeIbCKOXO3SHCTBEHHOrO Ha3HAYEHHS B KAaTETOPHIO 3eMeNb
necHoro GoHIa» K MocTaHOoBIeHHIO [IpaBuTenseTBa SIpocnasckoii o6mactu ot 26.11.2008 roxa Ne
619-1 «O mepeBoJe 3eMENBHBIX YYAaCTKOB H3 KAaTETOPHHM 3€MENb CelbCKOXO3SHCTBEHHOrO
Ha3Ha4yeHHs B KaTerOpHIO 3eMelb JIeCHOro (GoHaa» co JHsA BCTYILUICHHS HACTOSLIETO PEIIeHHs B
3aKOHHYIO CHITY.

Ha pemenne MoxkeT OHITh IOJaHa KaCCallHOHHas kanoba, a MPOKYPOPOM MOXKeT GHITh
TIIPHHECEHO KaccauMOHHOE mpencTaBienue B Bepxosmwii Cyx Poccuiickoii ®exepammuyu depes
Spocnasckuii o6nacTHOH cyn B 10-THEBHBIH CPOK ¢ MOMEHTA M3rOTOBJICHHS MOTHBHPOBAaHHOTO
peIIeHHUs.
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